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A year ago this month (January 21, 2010) the Supreme Court of the United States arrived at a stunning ruling in Citizens United v. Federal Election Commission. On a 5-4 vote, the Court ruled that the First Amendment‟s injunction that “Congress shall make no law … abridging the freedom of speech, or of the press…” applies equally to both human persons and corporations. As Justice Kennedy writes for the majority, “The Court has thus rejected the argument that political speech of corporations or other associations should be treated differently under the First Amendment simply because such associations are not „natural persons‟” (Kennedy 26). Many of the arguments against this ruling have been consequentialist in nature, focusing, for instance, on the unfortunate role that unrestricted corporate spending will have on the outcome of elections. While these consequentialist concerns are worthy of serious consideration, today I am interested in using this ruling as a context for evaluating the ontological status of what might be called “collective individuals.” Ontologically speaking, are corporations the sorts of individuals who are deserving of First Amendment protection? 

I am going to approach this question somewhat obliquely by first examining scientific research on several different types of collective individuals and using this research as a standard for evaluating the adequacy of traditional substance and physicalist ontological accounts of individuality and identity. My claim is that, contrary to the dominant philosophical traditions, individuality and identity are not tidy, binary categories but are a matter of degree, more or less. Given this conclusion, I will argue that neither a traditional substance ontology nor a reductive physicalist ontology gives an adequate explanation of the nature and emergence of collective individuals. Instead, what is needed is a complex, organic model like that found in the philosophy of organism developed by Alfred North Whitehead. 
Over the last few years I have become increasingly interested in the ontological status of collective individuals, from the small scale of social insects, to the planetary scale of the Earth as a whole. These are some of the most vibrant and exciting frontiers of science today. For instance, trying to understand how millions of insects can coordinate their behavior so closely that they function as a single, collective organism introduces fascinating problems regarding individuality, identity, responsibility, the boundary between living and non-living, the origin of societies, and perhaps a key to the origins of life and consciousness. Not only is this research fascinating in its own right, it is philosophically interesting because it challenges long-held views about the nature and scope of individuality and responsibility. 

I first became fascinated by mound building termites when I happened on an article by the biologist J. Scott Turner. I was immediately drawn to Turner‟s work, not only because of the quality and clarity of his research, but because, unlike many of his colleagues, he seemed quite interested in exploring the philosophical implications of his scientific research. He saw clearly that his work brought him into direct conflict with the strong reductionist and physicalist currents within biology. 

Much like Whitehead 75 years before him (cf. esp. Science and the Modern World (1925), and Process and Reality (1929)), Turner bemoans the reductionism of modern biology, which, he argues, “has relentlessly pursued an understanding of life as a mechanism, as a special case of chemistry, physics, and thermodynamics” (The Extended Organism, 2).1 Indeed, Turner notes that the mechanistic model is so dominant within contemporary biology that any position that questions it is “regarded as somehow suspect or deficient in intellectual rigor” (213). Despite its hegemony, Turner nevertheless claims that neo-Darwinism is “looking a bit frayed and dowdy,” that it has “become scholastic, with all its best insights behind it” (214). 

Despite his critical approach, it is a mistake to infer that Turner is rejecting the modern synthesis. Indeed, he sees his position as complementary with, not contradictory to the gene-centric focus of molecular biology and its “extended phenotype.” Turner‟s claim is not that evolutionary biology is incorrect, but that, by itself, it is inadequate. Whereas evolutionary biologists such as Richard Dawkins see the extended phenotype “as the extension of the action of genes beyond the outermost boundaries of an organism and asks how these extended phenotypes aid in the transmission of genes from one generation to the next” (2), Turner‟s work sees the extended organism as the extension of the action of agents beyond the physical boundaries of an organism to include built structures and asks how these “extended organisms” might make evolution by natural selection possible and may in fact help explain the origins of life itself. 

Turner looks to overcome the mechanistic metaphor by recovering and expanding the concept of an “organism,” which, he notes, has “become essentially an illusion, a wraith obscuring the „real‟ biology of the genes, bound together in a conspiracy to promote the genetic interests of its members” (2). Turner explains that it was his work with termites that helped him to recognize that one cannot separate the individual insects from the built environment which makes them possible. 

Termites, Turner explains, are unable to digest the bits of grass, bark, dead wood, and dung that they swallow. Instead, each species of termite cultivates a particular species of fungus that can break down the material into a digestable form. However, this digestive arrangement significantly increases the oxygen requirement of the colony, since the fungus requires five times the oxygen of the termites. According to Turner, “This fungus, together with the bacteria and other soil microorganisms, raises the oxygen requirement to the amount needed by a cow. … A cow buried alive would soon die without access to air, and so it is with a termite colony: without ventilation, it would suffocate.” 

The mound, he learned, is not a residence or even a defensive structure, it is an external lung. By building the mound up, vertically, the natural force of the wind exchanges the air through the network of capillary tunnels. “Thus,” Turner concludes, “the regulated environment, maintained by a constructed physiological organ – the mound – furthers the interests of both groups of inhabitants [the termites and the fungus]. The termite colony – insects, fungus, mound, and nest – becomes like any other body composed of functionally different parts working in concert and is ultimately capable of reproducing itself. Taken as a whole, the colony is an extended organism”. The subterranean nest is like the skin or skeleton of an organism, the fungus serves as its digestive system, the mound the respiratory system, various castes serve as the reproductive, sensory, immune, and nervous systems. Though a complete organic unity itself, a single termite is unintelligible apart from the collective organism of which it is a part. 

Turner‟s work with insects has led him to a much broader conclusion. In his 2007 book, The Tinkerer’s Accomplice, he argues that “organisms are designed not so much because of natural selection of particular genes has made them that way, but because agents of homeostasis build them that way” (1). Indeed, he goes so far as to claim that “nothing about evolution makes sense except in light of the physiology that underpins it” (13). Turner contrasts his position with the dominant, gene-centric model in the following manner: 

Conventionally, Darwinian fitness is thing-based, measured in terms of replication of discrete things. In “traditional” Darwinism, for example, the replicate is the offspring, while to a Neo-Darwinist, it is the atom of heredity, the gene. … The fitter gene is the one whose bias reaches further into the future. A physiological process can also bias the future, and by this criterion could also qualify as heritable memory. In this instance, the forward reach in time is embodied in persistence of the process: how likely is it that the orderly stream of matter and energy that embodies the process will persist in the face of whatever perturbations are thrown at it? A fit process is therefore a persistent process: if a particular catalytic milieu, or a particular embodied physiology, can more persistently commandeer a stream of energy and matter than can another, the more persistent stream will be the fitter. Homeostasis, therefore, is the rough physiological equivalent of genetic fitness: a more robust homeostasis will ensure a system‟s persistence over a wider range of perturbations and further into the future than will a less robustly regulated system (Turner, Tinkerer 218-19). 
Turner is so confident of the findings of his research that in his forthcoming book, tentatively titled The Second Law, he will argue that homeostasis, or the ability of an organism to maintain a stable internal environment, is the second law of biology, with natural selection being the first. The analogy here is with the laws of motion and just as the second law of motion is not reducible to or derivable from the first, he will claim that homeostasis is a fundamental law of biology not reducible to or derivable from the first, natural selection. 

I find these scientific frontiers to be fascinating because they radically challenge both the substance and physicalist accounts of individuality. Individuals normally have clearly defined boundaries, a membrane that demarcates where they begin and end. Here we find that, as a single superorganism, the termite colony is extended in space and time, without clearly defined boundaries or a skin to define where the environment stops and the superorganism begins. Normally we would say that a single insect crawling on the ground is a proper individual. However, Turner‟s research shows that a single termite is no more an individual than a single cell in a petri dish solution. This research also muddles the usually sharp distinction between living and non-living. Here, inorganic soils, living insects and fungus all constitute a single, collective individual. These built environments shape and determine the individuals that create them, often becoming a sort of external memory that shapes the evolutionary trajectory of the individuals that maintain them. 

These findings are not limited to termite colonies. Turner‟s research is also being confirmed by scientists working not with small communities of social insects but its planetary equivalent, what is sometimes called geophysiology or Earth system science. One of the unexpected fruits of the unprecedented, worldwide scientific investigation of Earth‟s climate is the conclusion that our planet is not the lifeless rock it is normally taken to be. It is increasingly apparent that the Earth is a single living system and must be studied as such. Indeed, this surprising conclusion is enshrined in the opening words of the 2001 “Amsterdam Declaration,” signed by thousands of scientists at the European Geophysical Union, which states that, “The Earth System behaves as a single, self-regulating system comprised of physical, chemical, biological, and human components” (Lovelock 2009, 179). Although there is still great controversy over what is meant by the term “self-regulating,” this research is revealing a planet that is far from the lifeless rock that it is normally taken to be. 

As with Turner‟s work on termites, Earth system science is revealing that the reductive and mechanistic tendencies of neo-Darwinism is inadequate to account for the emergence of these forms of planetary-level homeostasis and self-regulation. As Richard Dawkins wrote in The Extended Phenotype, planetary-level homeostasis is not explicable via natural selection because it would “have all the notorious difficulties of „group selection‟” (236). That is, it would be wide open to “cheats.” “For instance,” Dawkins writes, “if plants are supposed to make oxygen for the good of the biosphere, imagine a mutant plant which saved itself the costs of oxygen manufacture. Obviously it would outreproduce its more public-spirited colleagues, and genes for public-spiritedness would soon disappear” (236). 

However, as Wilkinson (2004), Lenton (2004) and others have noted, planetary-level feedbacks and homeostatic regulation need only be consistent with natural selection, not be a product of it. For instance, Wilkinson (2004) argues that planetary level self-regulation could be the emergent result of “by-product mutualisms” similar to those found in population ecology (71). 

In investment mutualisms both organisms provide some service to their partner at some cost to themselves, while in by-product mutualisms a waste product of one organism is used by its partner. Investment mutualisms are open to cheating (one partner could in theory reduce its investment while still taking the benefits)…. However, many mutualisms are of the by-product type, in which there are no selective advantages to an organism‟s withholding its by-product. Indeed, if it were costly to prevent the partner from obtaining the by-product, then the subsequent fitness of a cheat would be lower than if it had cooperated in supplying the by-product. … This avoids the criticisms of Dawkins, who, interestingly, used the example of oxygen production by plants, which is a by-product of oxygenic photosynthesis and thus not open to cheating. (Wilkinson 2004, 73) 

Dawkins and his physicalist philosophical friends‟ reductive emphasis on chemistry, physics, and thermodynamics is inadequate to explain the emergence of these system-level forms of regulation. Physicalist ontology cannot make sense of the claim that the Earth System functions as “a single self-regulating system.” Indeed, my claim is that traditional metaphysical accounts of individuality are unable to make sense of these non-traditional but nevertheless real forms of individuality. 

I suggest that what is needed is a more robust metaphysical model that can make sense of systems of internally related, interdependent individuals which constitute integrated wholes with varying degrees of unity and identity. What is needed is a metaphysics that rejects absolute breaks between living and non-living, and between mental and physical, one that sees reality as a single, continuous whole. What is needed is a model that avoids static, inert conceptions of matter and recognizes the inherently dynamic, processive nature of reality. What is needed is a complex metaphysics that takes as its primary metaphor not inert bits of matter in a vast machine, but the metaphor of internally related organisms woven into systems of varying complexity such as developed by Alfred North Whitehead. 

According to the organic view of individuality developed by Whitehead in response to an earlier generation of scientific materialists, there is a single genus of actuality which includes everything from the “lowliest actual occasion” to God (Process and Reality 110). The ontological fabric of the universe contains no true gaps. Thus, the difference between, for instance, a wildflower and a boulder is ultimately found not in an appeal to different ontological kinds but in the difference in the degree of “coordination” achieved in the satisfactions of the occasions of which each is composed.2 In that, according to such a view, macroscopic individuality is a function of “order,” to truly understand the nature of macroscopic individuals, we must first understand the complex, social relations between the microscopic events (what Whitehead calls actual occasions) of which they are composed. 
The macroscopic objects which we experience – e.g., desks, birds, trees, rocks – are what Whitehead calls “nexūs” (the plural form of nexus) of actual occasions which are real, individual and particular “in the same sense” in which their constituent occasions are real, individual, and particular. Actually, to be more precise, entities such as birds and trees are particular types of nexūs which Whitehead refers to as “societies.” While all societies are nexūs, not all nexūs are societies. For Whitehead, it is societies and nexūs, not actual occasions, which are the “things” that endure and that have adventures. “The real actual things that endure are all societies. They are not actual occasions. It is the mistake that has thwarted European metaphysics from the time of the Greeks, namely, to confuse societies with the completely real things which are the actual occasions“ (Adventures of Ideas 204). 

On this view, a society is not an “aggregate” of “discrete,” “externally related” beings held together in an “extrinsic unity.” Rather, a society is a socially ordered nexus of internally related events that form an intrinsic unity. Societies are not mere collections or aggregates of entities to which the same class-name applies. This is the difference between a nexus and a society. Whereas a nexus is simply any real fact of togetherness, including extrinsic unities such as aggregate entities, e.g., boulders and mountains, a society is a particular type of nexus which enjoys “social order.” That is, a society‟s constituent occasions share a common, defining characteristic because of the conditions imposed upon them by their internal relatedness with previous members of that self-same society. Hence, contrary to aggregate entities, complex structured societies such as termite colonies, plants and animals are organic entities that, like systematic entities, are characterized by, as Frederick Ferré puts it, “strong internal relations between parts that vary with one another and together perform a common function. The entity as a whole is what it is because of the [constitutive] interplay of these parts, and without them would cease to be an entity of that kind” (Ferré, Being and Value, 337). 

However, as Turner‟s work demonstrates, it is imperative that a society, whether this society be a macroscopic individual or a cell, not be taken in isolation from its larger context. Like its constituent occasions, a society must always be understood as being nested within a larger environment of actua occasions (Process and Reality, 90). Hence, taken together, a society and its environment form a larger nexus and, perhaps, a larger society: the electron is within the molecule; the molecule is within the cell; the cell is within the body; the body is within its ecosystem; and so on, until we arrive at the universe as a whole. The whole order of nature, therefore, consists of nests of social environments.3 A complex society which includes subordinate societies and/or nexūs is referred to as a “structured society.”4 A notable feature of structured societies is that they provide a favorable environment for the subordinate societies which they harbor. Of course, every structured society is itself set within a wider environment which is permissive of its (the structured society‟s) continuance.5 Ultimately, there is no independence of existence. As Whitehead puts it in Modes of Thought, “We think of ourselves as so intimately entwined in bodily life that a man is a complex unity – body and mind. But the body is part of the external world, continuous with it. In fact, it is just as much part of nature as anything else there – a river, or a mountain, or a cloud. Also, if we are fussily exact, we cannot define where a body begins and where external nature ends” (21).6 
In this way, the work of biologists such as Turner, Wilkinson, Lenton, and others may end up vindicating Whitehead‟s complex account of macroscopic individuals, which has often been criticized by otherwise sympathetic scholars, such as Jim Marsh, Norris Clarke, and Bob Neville. Indeed, Turner‟s redefinition of “organism” is surprisingly consonant with Whitehead‟s own, greatly expanded use of the term. As Turner puts it, “A living structure is not an object, but is itself a process, just as much so as the function that takes place in it. … [L]iving structures are not distinct from the function they support; they are themselves the function, no different in principle from the physiology that goes on there” (Tinkerer 20-21).7 Recognizing that an entire colony – nest, mound, insect, and fungus – is a single organic individual helps us to realize that individuals do not stop at the edge of their skin. In this way, both Turner and Whitehead are committed to demonstrating that the world is not, in Turner‟s words, “composed of discrete organisms” (Extended Organism 180). Just as Turner rejects modern biology‟s accounts of mechanistically determined individuals as vehicles for selfish genes, for a view of individuals as intentional processes designed by agents of homeostasis, Whitehead rejects modern philosophy‟s accounts of mechanistically determined, discrete substances for a philosophy of organism that defines individuals as teleologically oriented processes defined by complex webs of interdependence. 

Whereas these forms of order are inexplicable on traditional ontological paradigms, they are expected with an organic model of individuality. According to such a view, the unity of macroscopic individuals arises out of the intense, organic interrelation and organization of the constituent actual occasions. Whitehead puts this point well in his Science and the Modern World, “The organic starting point is from the analysis of process as the realization of events disposed in an interlocking community. The event is the unit of things real. The emergent enduring pattern is the stabilization of the emergent achievement so as to become a fact which retains its identity throughout the process” (152). Thus, whereas a substance ontology begins and end with macroscopic agents and a physicalist ontology reduces individuals to mechanistically determined constituents, Whitehead‟s organic model provides an explanatory metaphysical framework that can account for the emergence and perpetuation of various degrees of macroscopic individuality and identity. Indeed, Whitehead‟s account of macroscopic individuality as an emergent property of nested social organisms determined by genetic relations and forming systems of systems, may in fact do more justice to the complex reality of macroscopic individuals in community. 

Notice that on this organic ontology all macroscopic individuality is a matter of order, a matter of degree. If the degree of order is particularly high and novelty is introduced, then it is a “living society.” If it is higher still it may be a “personal society” a “metaphysical person.” Though a colony of termites, may not have the same degree of intrinsic unity as a plant or animal, for instance, they are nonetheless real forms of togetherness with properties of their own. They are proper ontological individuals. Though the Earth‟s biota is not sufficiently organized to have a single center of experience, it does form a single dynamic system that maintains a relatively stable internal environment. What is the implication of this ontology of collective individuals for our discussion of the Citizens United ruling? It is important to begin by noting that my analysis is limited to the question, Are corporations metaphysical persons? I do not consider the additional, distinct question as to whether a corporation is a legal person. It may be possible that a corporation is not a metaphysical person, what legal scholars call a “natural person,” but could still merit consideration as a legal person. Given more time, it would be interesting to investigate this question further, particularly regarding how an organic model of individuality might modify traditional conceptions of legal and moral responsibility. 

Limiting ourselves to the metaphysical status of corporations, initially my analysis would seem to support the majority opinion that a collection of human individuals can form a single, collective or corporate individual, perhaps justifying the majority opinion that corporations are persons deserving First Amendment protections. Indeed, according to the organic model of individuality being defended, an individual human is a system of systems of individual occasions all functioning together to support the activity of a single center of experience. I, as a human person, am, in this sense, a corporate individual. Moreover, I have argued that personhood and individuality are not all or nothing. On the model presented, individuality and identity are a matter of degree. Nevertheless, although personhood and individuality are not binary traits, they are emergent properties of societies that possess sufficiently coordinated organization that they can support a regnant or dominant occasion. Given this definition, it is clear that, although a corporation is indeed more than the sum of its parts – it does obtain a degree of unity and is a sort of individual – the level of organization and unity is not sufficiently intense to create a metaphysical person with a unified center of experience. Indeed, a corporation is not even a “structured society,” much less a “personal society.” As Justice Stevens notes in his passionate dissenting opinion, “Although they make enormous contributions to our society, corporations are not actually members of it” (2). Depending on how we understand a corporation, there is reason to wonder whether they are supportive or destructive of meaningful forms of social order, organization, and individuality. 12 
Notes

1 Scott has a wonderful discussion of the inadequacy of seeing the brain as a computer in The Tinkerer’s Accomplice (cf. 199f.) 

2 Cf. “It seems that, in bodies that are obviously living, a coördination has been achieved that raises into prominence some functionings inherent in the ultimate occasions. For lifeless matter these functionings thwart each other, and average out so as to produce a negligible total effect. In the case of living bodies the coördination intervenes, and the average effect of these intimate functionings has to be taken into account” (Whitehead, Adventures 207). 

3 Cf. Whitehead, Process and Reality 90. 

4 See Whitehead, Process and Reality 103. 

I am reminded in this context of John Dewey‟s 1930 essay “The Lost Individual,” in which he argues that the growth of “corporateness” “operates to limit individuality, to put burdens on it, to confuse and submerge it. It crowds more out than it incorporates in an ordered and secure life” (500). Dewey notes that, unlike true “integrated “ individuals who are the “product of definite social relationships and publicly acknowledge functions” (498), corporations are limited to external, cash relationships (500). 

Men are brought together on the one side by investment in the same joint stock company, and on the other hand by the fact that the machine compels mass production in order that investors may get their profits. The results affect all society in all phases. But they are as inorganic as the ultimate human motives that operate are private and egoistic. An economic individualism of motives and aims underlies our present corporate mechanisms, and undoes the individual (Dewey, “The Lost Individual” in Stuhr 500) 

According to the social ontology I am defending, then, corporations are indeed an ontological form of individuality, perhaps sufficient to warrant holding them morally and legally accountable for their actions, but their form of unity and organization do not rise to the level of metaphysical personhood. Indeed, ontologically speaking, a corporation is less of an individual than a termite colony. 13 

5 See, “A structured society as a whole provides a favorable environment for the subordinate societies which it harbours within itself. Also the whole society must be set in a wider environment permissive of its continuance. Some of the component groups of occasions in a structured society can be termed „subordinate societies.‟ . . . For example, we speak of a molecule within a living cell, because its general molecular features are independent of the environment of the cell. Thus a molecule is a subordinate society in the structured society we call the „living cell‟” (Process and Reality, 99). 

6 Cf. “In the animal, there is the one experience expressing itself throughout the animal body. But this is only half the tale. The other half of the tale is that the body is composed of various centres of experience imposing the expression of themselves on each other. Feeling (in the sense here used), or prehension, is the reception of expressions. Thus the animal body is composed of entities, which are mutually expressing and feeling” (Modes of Thought 23). 

7 See also, “Yet organisms cannot really be, that is, they are not things, but are more properly processes that do. They are transient assemblages of ordered matter that are sustained by an ongoing flow of matter and energy through them. These assemblages also behave intentionally, but in a different way” (145).
